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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION No. 363 of 2019 (S.B.) 
 

Permanand S/o Dharamaji Nikure, 
aged 57 years, Occ. Govt. Servant,  
R/o Near Chemist Bhawan, Charmoshi Road, 
Gadchiorli. 
         Applicant. 
 
     Versus  

1) The Secretary, Department of Finance,  
    State of Maharashtra, Mantralya, Mumbai-32.  
 
2) The Director, Local Fund Account Audit, 
    Kokan Bhawan, Mantralaya, Mumbai-32. 
 
3) The Joint Director, 
    Local Fund Account Audit,  
    Nagpur Division, near Treasury Office, 
    Civil Lines, Nagpur-01. 
 
4) The Assistant Director, 
    Local Fund Account Audit, 
    Building of Prashant Khewale, 
    Gadchiroli-442 605. 
 
5) The Accounts General-II,  
    Civil Lines, Nagpur- 01. 
                                Respondents. 
 
 

Shri S.M. Khan, Advocate for the applicant. 
Shri A.M. Khadatkar, learned P.O. for the respondents.  
 

 

Coram :-   Hon’ble Shri Justice M.G. Giratkar,  
                  Vice Chairman. 
________________________________________________________  

Date of Reserving for Judgment          :    14th December,2022. 

Date of Pronouncement of Judgment :       3rd January, 2023. 
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                                          JUDGMENT 

           (Delivered on this 3rd day of January,2023)     

    Heard Shri S.M. Khan, learned counsel for the applicant 

and Shri A.M. Khadatkar, learned P.O. for the respondents.  

2.  The applicant has approached to this Tribunal challenging 

the order dated 25/01/2019 issued by the Assistant Director of Local 

Fund Audit, Gadchiroli in respect of recovery from monthly salary and 

retiral benefits at the verge of retirement.  

3.   The case of the applicant in short is as under – 

  The applicant has joined as Adult Education Supervisor on 

20/05/1985 and presently working as a Local Fund Accounts Auditor, 

Class-III employee. He is due to retire on 31/05/2019. The 

Government of Maharashtra has released the Ordinance dated 

20/02/1980. Schedule 2(b) of which has consist a list of 16 posts, the 

official working on these posts were required to appear and clear the 

departmental examination in case of up gradation and promotional 

benefits.  The post of Adult Education Supervisor has not been 

included in the list of 16 posts. Hence, the applicant was exempted to 

appear and clear the departmental examination.   The applicant was 

permitted to appear and clear the Bachelor of Education (B.Ed.) 

examination. He obtained the degree of B.Ed. in November,1999.  
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4.  The Deputy Director of Education, Nagpur has issued the 

letter dated 23/04/2009 of issuing exemption certificate to Adult 

Education Supervisors from appearing and passing the departmental 

examination. The Government of Maharashtra has taken an 

administrative decision for merging the posts which falls under the 

School Education Department with other departments.  The Adult 

Education Supervisor merged with the Local Fund Accounts Auditor 

with same scale of pay and salary. The pay scale of the applicant of 

Rs.4000-6000 was protected.  The applicant has passed the B.Ed. 

examination in the month of November, 1999, therefore, he is qualified 

and legally entitled to the benefit of pay scale of higher grade. The 

Department of School Education by order dated 05/11/2008 has 

implemented the revised pay scale for employees who had obtained 

B.Ed. degree and were granted new pay scale of Rs.6000-175-10000 

w.e.f. 01/03/2000 in place of Rs.4000-100-6000. 

5.   The Assistant Director, Bhandara has issued order dated 

23/10/2012 of further revised pay scale and added the benefit of one 

step promotion to the applicant w.e.f. 01/07/2002.  After 11 years, the 

respondent has issued recovery order dated 25/01/2019 of 

Rs.9,11,430/- in respect of the benefit wrongly given to the applicant 

w.e.f. September,2008.   It is submitted that the applicant was already 
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exempted from passing the departmental examination. Hence, the 

recovery order is liable to be quashed and set aside.  

6.  The O.A. is strongly opposed by the respondents.  It is 

submitted that the applicant had not passed the departmental 

examination and therefore time bound promotion was wrongly given.  

Hence, the recovery is proper and therefore the O.A. is liable to be 

dismissed.  

7.   Heard Shri S.M. Khan, learned counsel for the 

applicant. He has pointed out the documents filed on record.   

8.   Heard the P.O. for respondents Shri A.M. Khadatkar.   

He has submitted that the applicant had not passed the departmental 

examination / B.Ed. examination, therefore, time bound promotion was 

wrongly given. Hence, the recovery is proper.  

9.  The documents filed on record clearly show that the 

applicant was exempted from passing the departmental examination. 

The copy of Service Book shows that the applicant was exempted 

from passing the departmental examination.  The pay of the applicant 

was protected as per the letter dated 03/07/2010 issued by the Joint 

Director of Education / Government of Maharashtra. The Para-1&2 of 

the letter reads as under – 

^^fo”k;kafdr izdj.kh uewn dj.;kr ;srs dh] vfrfjDr BjysY;k T;k i;Zos{kdkauh ch-,M-@ch-ih-
,M- gh iz’kS{kf.kd vgZrk /kkj.k dsysyh vkgs o T;k i;Zos{kdkph izkS< f’k{k.k foHkkxkr i;Zos{kd 
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Eg.kwu 12 o”kkZaph lyx fu;fer lsok iw.kZ >kysyh vkgs] v’kk T;k i;Zos{kdkauk lgk¸;d izdYi 
vf/kdkjh inkph osruJs.kh vuqKs; vkgs] R;k vfrfjDr BjysY;k i;Zos{kdkauk ‘kklu fu.kZ; ‘kkys; 
f’k{k.k o fdzMk foHkkx dz-f’klaek &1000@¼103@2000½@iz’kk&5] fn-5@11@2008 uqlkj 
vuqKs; vl.kkjh #-6000&10000 gh osruJs.kh fn-1@3@2000 iklwu eatwj d#u R;kuqlkj 
osrufuf’prh d#u] R;k iq<hy dkyko/khlkBh dkYifud osruok<h tesl /k#u fn-1@9@2008 
iklwu  osrukpk Qk;nk |kok- rFkkfi] fn-1@3@2000 iklwu lacaf/kr vfrfjDr deZpk&;kaps 
lekos’ku gksbZi;ZaUrP;k dkyko/khph Fkdckdhph jDde vuqKs; jkg.kkj ukgh] ;k vVhP;k vf/ku 
jkgwu eatwj dj.;kr ;sr vkgs-  

2- T;k vfrfjDr i;Zos{kdkaps foHkkxh; vk;qDrkaekQZr vU; dk;kZy;kr lekos’ku >kysys 
vkgs-  R;kiSdh T;k vfrfjDr i;Zos{kdkauh ch-,M-@ch-ih-,M- gh iz’kS{kf.kd vgZrk /kkj.k dsyh 
vkgs-  v’kk iz’kS{kf.kd vgZrk /kkj.k dsysY;k vfrfjDr i;Zos{kdkaiSdh T;k i;Zos{kdkauh fn-
1@3@2000 iwohZ 12 o”kkZph i;Zos{kd inkoj fu;fer lsok iw.kZ dsyh vkgs-  v’kk i;Zos{kdkauk 
nsf[ky R;kaP;k lekos’kukpk fnukad fopkjkr ?ksowu R;kuqlkj osrufuf’prh djkoh-  rFkkfi] fn-
1@3@2000 iklqu R;kaP;k lekos’kukP;k fnukadki;Zar dkYifudfjR;k osruok<h tesl /kjkO;kr] 
ek= dks.krhgh Fkdckdh vuqKs; jkg.kkj ukgh] ;k vVhP;k vf/ku jkgwu osrufuf’prh djkoh-** 

10.  The applicant was absorbed on the post of Supervisor and 

his pay of Rs.4000-100-6000 was protected. 

11.  It appears from the submission of respondents that the 

applicant had not passed the departmental examination, therefore, 

pay scale of time bound promotion was wrongly given.  But, it appears 

from the service book that the applicant was exempted from passing 

the departmental examination.  

12.  The applicant was already exempted from passing the 

departmental examination, therefore, granting promotional / time 

bound promotion was legal and correct. Hence, the impugned 

recovery order is liable to be quashed and set aside. Therefore, 

following order is passed –  
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      ORDER   

(i)  The O.A. is allowed.  

(ii)  The impugned orders dated 25/01/2019 and 20/9/2019 issued by 

the respondents are hereby quashed and set aside.  

(iii) No order as to costs.  

 

 

Dated :- 03/01/2023.        (Justice M.G. Giratkar)  
                              Vice Chairman.  
dnk. 
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        I affirm that the contents of the PDF file order are word to word 

same as per original Judgment.  

 

Name of Steno                 :  D.N. Kadam 

Court Name                      :  Court of Hon’ble Vice Chairman. 

 

Judgment signed on       :    03/01/2023. 

 

 

 

 


